JANUARY 2007 DRAFT

ENVIRONMENTAL AND PUBLIC PROTECTION CABINET

Department for Environmental Protection

Division for Air Quality

(New Administrative Regulation)

401 KAR 64:050. Public review.

RELATES TO: KRS 224.01-010, 224.20-100, 224.20-110, 224.20-120, 40 C.F.R. Chapter I, Part 63


STATUTORY AUTHORITY: KRS 224.10-100(5)

NECESSITY, FUNCTION, AND CONFORMITY: KRS 224.10-100(5) requires the Environmental and Public Protection Cabinet to promulgate administrative regulations for the prevention, abatement, and control of air pollution.  There is no federal mandate for this administrative regulation.  This administrative regulation establishes provisions for an opportunity for a public review of the demonstration required for air toxics sources who are required to perform a control strategy demonstration under the state air toxics program of 401 KAR Chapter 64.

Section 1.
Applicability.

(1)
A source that voluntarily chooses or is required by the cabinet to make a TAP-BACT demonstration pursuant to 401 KAR Chapter 64 shall be subject to the provisions of this administrative regulation.

(2)
The cabinet shall provide a public comment period and a public hearing, if deemed necessary, pursuant to this administrative regulation or 401 KAR 52:100, as applicable, for TAP-BACT demonstrations made pursuant to 401 KAR Chapter 64. 

Section 2.
Public Notification.
The cabinet:

(1)
Shall provide public notice of a comment period and any scheduled public hearing for the proposed TAP-BACT demonstration by publication on the Division for Air Quality webpage at http://www.air.ky.gov/; and

(2)
May provide additional notice to the public through other methods, including publication in a local newspaper, newsletters and press releases. 

Section 3.
Information Included in the Public Notice.
The public notice shall include the following information:


(1)
Contact name and address of the Environmental and Public Protection Cabinet, Department of Environmental Protection, Division for Air Quality;


(2)
Name and address of the owner or operator of the source if different from the name and address of the source;


(3)
A brief description of the business conducted at the source and the activity involved in the TAP-BACT demonstration;


(4)
A brief description of the comment procedures, including how to request a hearing;


(5)
Date, time, and place of the hearing, if a public hearing has been scheduled;


(6)
The end date of the public comment period;


(7)
Reference to the dates of previous public notices relating to the demonstration; and


(8)
Name, address, and telephone number where interested persons may obtain the documentation specified in Section 5 of this administrative regulation.

Section 4.
Distribution of Public Notice.
The cabinet shall distribute electronic copies of the public notice to:


(1)
The owner or operator of the source preparing the demonstration; and

(2)
All persons on the mailing list specified in 401 KAR 52:100, Section 7.


Section 5.
Public Inspection of Documents.
(1)
Except for information that has been determined by the cabinet to be confidential, the cabinet shall make available for public inspection the following:


(a)
The TAP-BACT demonstration;

(b)
The source’s permit application; and 


(c)
The following supporting materials:

1.
A description of the pollutants of concern and the possible health impacts;

2.
A statement listing the applicable requirements of 401 KAR Chapter 64;

3.
The name, telephone number, and email address of a cabinet staff person from whom additional information may be obtained; and

4.
Information relevant to the TAP-BACT demonstration, which shall include:

a.
Information produced by the owner or operator demonstrating that the emissions from the source do cause unacceptable risk;

b.
Material Safety Data Sheets (MSDS);
c.
The analysis and tentative determination of the cabinet; and

d.
Other materials available to the cabinet that are relevant to the tentative determination


(2)
The documentation shall be made available at:


(a)
The main office of the Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601;


(b)
The Regional Office of the Division for Air Quality having jurisdiction over the source; and


(c)
The local public library or office of the county clerk in the county or counties where the source is located.

Section 6.
Public Hearing.
(1)
A public hearing shall be held if the cabinet determines that:


(a)
On the basis of written requests received, material issues have been raised concerning the TAP-BACT demonstration; or


(b)
The action is of significant interest to the public.


(2)
A request for a hearing shall not require an extension of the comment period; however, the cabinet may allow additional time after the close of a public hearing for public hearing participants to submit their comments in writing.


(3)
If a public hearing is held, the cabinet shall:


(a)
Provide public notice on the Division for Air Quality’s webpage at www.air.ky.gov at least thirty (30) days prior to the scheduled hearing date; and


(b)
Designate a presiding officer, who shall be responsible for the scheduling and orderly conduct of the hearing.


(4)
Any person may submit statements or data during the hearing concerning the TAP-BACT demonstration.


(5)
The cabinet may:


(a)
Set reasonable limits on the time allowed for oral statements; and


(b)
Require that statements be submitted in writing.


(6)
The cabinet shall:


(a)
Consider all comments received at the public hearing, including comments received in alternate format to accommodate persons with disabilities;


(b)
Keep a record of the participants and issues raised at the public hearing and make this record available, upon request, for public review; and


(c)
Make available to the public at a reasonable reproduction cost;


1.
A tape recording or written transcript of the hearing; and

2.
If requested, a written transcript in large type or Braille.


(d)
Shall provide a minimum of thirty (30) days for public comment; and


(e)
Shall prepare a response to the comments received during the comment period.


Section 7.
The Comment Period and Response to Comments.

(1)
The comment period shall begin on the date the public notice is published on the Division for Air Quality’s webpage at www.air.ky.gov; and


(b)
Shall end thirty (30) days after the publication date.


(2)
The cabinet shall consider:


(a)
All written comments received during the public comment period;


(b)
Oral and written comments received at a public hearing, if applicable;


(c)
Comments received in alternate format to accommodate persons with disabilities; and


(d)
The permit applicant's written response concerning the public comments, if received not later than ten (10) days after the close of the public comment period.


(4)
The cabinet shall keep a record of the commentors and issues raised during the public comment period and shall make this record available, upon request, for public review.


Date





Teresa J. Hill, Secretary

Environmental and Public Protection Cabinet

PUBLIC HEARING AND PUBLIC COMMENT PERIOD:  A public hearing on this administrative regulation shall be held ______ 2006 at 10:00 a.m. (local time) at the Division for Air Quality 803 Schenkel Lane, Frankfort, Kentucky.  Individuals interested in being heard at this hearing shall notify this agency five (5) workdays prior to the hearing, of their intent to attend.  If no notification of intent to attend the hearing is received by that date, the hearing may be canceled.

This hearing is open to the public.  Any person who wishes to be heard will be given an opportunity to comment on the proposed administrative regulation.  If you do not wish to be heard at the public hearing, you may submit written comments on the proposed administrative regulation.  Written comments shall be accepted until ______, 2006.  Send written notification of intent to be heard at the public hearing or written comments on the proposed administrative regulation to the contact person.

The hearing facility is accessible to persons with disabilities.  Requests for reasonable accommodations, including auxiliary aids and services necessary to participate in the hearing, may be made to the contact person at least five (5) workdays prior to the hearing.

CONTACT PERSON:  Millie Ellis, Environmental Technologist III, Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601, telephone (502) 573-3382, facsimile (502) 573-3787, and electronic mail millie.ellis@ky.gov.
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