ENVIRONMENTAL AND PUBLIC PROTECTION CABINET

Department for Environmental Protection

Division for Air Quality

(New Administrative Regulation)

401 KAR 64:005.
Air toxic substances and levels of concern.
RELATES TO: KRS 224.01-010, 224.10-100, 224.20-100, 224.20-110, 224.20-120, 40 C.F.R. Chapter I, Part 63 


STATUTORY AUTHORITY: KRS 224.10-100(5)


NECESSITY, FUNCTION, AND CONFORMITY: KRS 224.10-100(5) requires the Environmental and Public Protection Cabinet to promulgate administrative regulations for the prevention, abatement, and control of air pollution.  This administrative regulation establishes a list of toxic air pollutants (TAPs) and establishes levels of concern and procedures required to determine public health risk and hazard estimates associated with the emissions of air toxic substances.  There is no federal mandate for this administrative regulation.
Section 1.
Carcinogenic Toxic Air Pollutants (TAPs).

(1)
Except as provided in Section 3 of this administrative regulation for 401 KAR 64:030, Air toxics safety net program, Table 1 in subsection (2) of this section lists:

(a)
The carcinogenic toxic air pollutants TAPs for which a tiered risk assessment to estimate carcinogenic risk shall be completed for each source that is subject to 401 KAR 64:010; and

(b)
The corresponding URE and screening level-of-concern (LOC) concentration for each listed carcinogenic TAP.

(2)
Table 1. Carcinogenic TAPs.

	CAS NO.
	Chemical Name
	URE (1/μg/m3)


	LOC (μg/m3)

at 1 x 10-6

	75070
	Acetaldehyde
	2.20E-06
	4.05E-01

	60355
	Acetamide
	2.00E-05
	5.E-02

	79061
	Acrylamide
	1.30E-03
	7.7E-04

	107131
	Acrylonitrile
	6.80E-05
	1.5E-02

	107051
	Allyl chloride
	6.00E-06
	2.E-01

	62533
	Aniline
	1.60E-06
	6.3E-01

	N/A
	Arsenic compounds (inorganic including arsine)
	4.30E-03
	2.3E-04

	71432
	Benzene
	7.80E-06
	1.3E-01

	92875
	Benzidine
	6.70E-02
	1.5E-05

	98077
	Benzotrichloride
	3.70E-03
	2.7E-04

	100447
	Benzyl chloride
	4.90E-05
	2.0E-02

	N/A
	Beryllium compounds
	2.40E-03
	4.2E-04

	117817
	Bis(2-ethylhexyl) phthalate
	2.40E-06
	4.2E-01

	542881
	Bis(chloromethyl)ether
	6.20E-02
	1.6E-05

	75252
	Bromoform
	1.10E-06
	9.1E-01

	106990
	1,3-Butadiene
	3.00E-05
	3.E-02

	N/A
	Cadmium compounds
	1.80E-03
	5.6E-04

	133062
	Captan
	1.00E-06
	1.E+00

	56235
	Carbon tetrachloride
	1.50E-05
	6.7E-02

	57749
	Chlordane
	1.00E-04
	1.E-02

	510156
	Chlorobenzilate
	7.80E-05
	1.3E-02

	N/A
	Chromium compounds
	1.2E-02
	8.3E-05

	N/A
	Coke oven emissions
	6.20E-04
	1.6E-03

	96128
	1,2-Dibromo-3-chloropropane
	2.00E-03
	5.E-04

	106467
	p-Dichlorobenzene
	1.10E-05
	9.1E-02

	91941
	3,3-Dichlorobenzidene
	3.40E-04
	2.9E-03

	111444
	Dichloroethyl ether
	3.30E-04
	3.0E-03

	542756
	1,3- dichloropropene
	4.00E-06
	3.E-01

	62737
	Dichlorvos
	8.30E-05
	1.2E-02

	119904
	3,3-Dimethoxybenzidine
	4.00E-06
	3.E-01

	60117
	p-Dimethylaminoazobenzene
	1.30E-03
	7.7E-04

	119937
	3,3-Dimethyl benzidine
	2.60E-03
	3.8E-04

	121142
	2,4-Dinitrotoluene
	8.90E-05
	1.1E-02

	123911
	1,4-Dioxane
	3.10E-06
	3.2E-01

	122667
	1,2-Diphenylhydrazine
	2.20E-04
	4.5E-03

	106898
	Epichlorohydrin
	1.20E-06
	8.3E-01

	51796
	Ethyl carbamate
	2.90E-04
	3.4E-03

	106934
	Ethylene dibromide
	6.00E-04
	2.E-03

	107062
	Ethylene dichloride
(1,2-dichloroethane)
	2.60E-05
	3.8E-02

	75218
	Ethylene oxide
	8.80E-05
	1.1E-02

	96457
	Ethylene thiourea
	1.30E-05
	7.7E-02

	75343
	Ethylidene dichloride

(1,1-Dichloroethane)
	1.60E-06
	6.3E-01

	50000
	Formaldehyde
	5.5E-09
	1.8E+02

	118741
	Hexachlorobenzene
	4.60E-04
	2.2E-03

	87683
	Hexachlorobutadiene
	2.20E-05
	4.5E-02

	67721
	Hexachloroethane
	4.0E-06
	3.E-01

	302012
	Hydrazine
	4.90E-03
	2.0E-04

	78591
	Isophorone
	2.70E-07
	3.7E+00

	58899
	Lindane (all isomers)
	3.1E-04
	3.2E-03

	101144
	4,4-Methylene bis(2-chloroaniline)
	4.30E-04
	2.3E-03

	75092
	Methylene chloride 
	4.70E-07
	2.1E+00

	101779
	4,4'-Methylenedianiline
	4.60E-04
	2.2E-03

	91203
	Naphthalene
	3.4E-05
	2.9E-02

	N/A
	Nickel compounds
	2.4E-04
	2.1E-03

	79469
	2-Nitropropane
	5.60E-06
	1.8E-01

	62759
	Nitrosodimethylamine
	1.40E-02
	7.1E-05

	59892
	N-Nitrosomorpholine
	1.90E-03
	5.3E-04

	82688
	Pentachloronitrobenzene
	7.40E-05
	1.4E-02

	87865
	Pentachlorophenol
	5.10E-06
	2.0E-01

	Begin Polycyclic Aromatic Hydrocarbons (PAHs)

	56553
	Benzo(a)anthracene
	1.1E-04
	9.1E-03

	205992
	Benzo(b)fluoranthene
	1.1E-04
	9.1E-03

	207089
	Benzo(k)fluoranthene
	1.1E-04
	9.1E-03

	50328
	Benzo(a)pyrene
	1.1E-03
	9.1E-04

	218019
	Chrysene
	1.1E-05
	9.1E-02

	53703
	Dibenz[a,h]anthracene
	1.2E-03
	8.3E-04

	193395
	Indeno(1,2,3-cd)pyrene
	1.1E-04
	9.1E-03

	End PAH Listings

	1336363
	Polychlorinated biphenyls (PCBs)
	1.00E-04
	1.E-02

	112074
	1,3-Propane sultone
	6.90E-04
	1.4E-03

	78875
	Propylene dichloride
	1.90E-05
	5.3E-02

	75569
	Propylene oxide
	3.70E-06
	2.7E-01

	1746016
	2,3,7,8-tetrachlorodibenzo-p-dioxin
	3.30E+01
	3.0E-08

	79345
	1,1,2,2-tetrachloroethane
	5.8E-05
	1.7E-02

	127184
	Tetrachloroethene (perchloroethylene)
	5.9E-06
	1.7E-01

	95807
	2,4-Toluene diamine
	1.10E-03
	9.1E-04

	584849
	2,4-Toluene diisocyanate
	1.10E-05
	9.1E-02

	95534
	o-Toluidine
	5.10E-05
	2.0E-02

	8001352
	Toxaphene
	3.20E-04
	3.1E-03

	79005
	1,1,2-Trichloroethane
	1.60E-05
	6.3E-02

	79016
	Trichloroethylene
	2.00E-06
	5.E-01

	88062
	2,4,6-Trichlorophenol
	3.10E-06
	3.2E-01

	1582098
	Trifluralin
	2.20E-06
	4.5E-01

	593-60-2
	Vinyl bromide
	3.20E-05
	3.1E-02

	75-01-4
	Vinyl chloride
	8.80E-06
	1.1E-01


Section 2, Non-carcinogenic Toxic Air Pollutants (TAPs).  

(1)
Except as provided in Section 3 of this administrative regulation for air toxics of concern (ATCs) identified under 401 KAR 64:030, Air toxics safety net program, Table 2 in subsection (2) of this section lists:
(a)
The non-carcinogenic TAPs for which a tiered risk assessment to estimate hazard risk shall be completed for each source that is subject to 401 KAR 64:010; and

(b)
The corresponding RfCs and screening LOCs for an individual listed non-carcinogenic TAP and multiple listed non-carcinogenic TAPs.

(2)
Table 2.  Non-carcinogenic TAPs.

	CAS NO.
	Chemical Name
	RfC (mg/m3)
	Non-cancer Screening LOC (mg/m3) at HQ=0.1

for multiple TAPs

	
	
	Non-cancer Screening LOC (mg/m3)

at HQ=1.0

for a single TAP
	

	75070
	Acetaldehyde
	9.E-03
	9.E-04

	75058
	Acetonitrile
	6.E-02
	6.E-03

	107028
	Acrolein
	2.E-05
	2.E-06

	79061
	Acrylamide
	7.E-04
	7.E-05

	79107
	Acrylic acid
	1.E-03
	1.E-04

	107131
	Acrylonitrile
	2.E-03
	2.E-04

	107051
	Allyl chloride
	1.E-03
	1.E-04

	62533
	Aniline
	1.E-03
	1.E-04

	N/A
	Antimony compounds
	2.E-04
	2.E-05

	N/A
	Arsenic compounds (inorganic including arsine)
	5.E-05
	5.E-06

	71432
	Benzene
	3E-02
	3.E-03

	92875
	Benzidine
	1.E-02
	1.E-03

	N/A
	Beryllium compounds
	2.E-05
	2.E-06

	117817
	Bis(2-ethylhexyl) phthalate
	1.E-02
	1.E-03

	106990
	1,3-Butadiene
	2.E-03
	2.E-04

	N/A
	Cadmium compounds
	2.E-05
	2.E-06

	75150
	Carbon disulfide
	7.E-01
	7.E-02

	56235
	Carbon tetrachloride
	1.9E-01
	1.9E-02

	57749
	Chlordane
	7.E-04
	7.E-05

	7782505
	Chlorine
	2.E-04
	2.E-05

	532274
	2-Chloroacetophenone
	3.E-05
	3.E-06

	108907
	Chlorobenzene
	1.E+00
	1.E-01

	67663
	Chloroform
	9.8E-02
	9.8E-03

	126998
	Chloroprene
	7.E-03
	7.E-04

	18540299
	Chromium (VI) compounds
	1.E-04
	1.E-05

	N/A
	Cobalt compounds
	1.E-04
	1.E-05

	1319773
	Cresols-Cresylic acid (isomers and mixture)
	6.E-01
	6.E-02

	98828
	Cumene
	4.E-01
	4.E-02

	N/A
	Cyanide compounds
	3.E-03
	3.E-04

	96128
	1,2-Dibromo-3-chloropropane
	2.E-04
	2.E-05

	106467
	p-Dichlorobenzene
	8.E-01
	8.E-02

	542756
	1,3- dichloropropene
	2.E-02
	2.E-03

	62737
	Dichlorvos
	5.E-04
	5.E-05

	111422
	Diethanolamine
	3.E-03
	3.E-04

	68122
	Dimethyl formamide
	3.E-02
	3.E-03

	121142
	2,4-Dinitrotoluene
	7.E-03
	7.E-04

	123911
	1,4-Dioxane
	
	

	106898
	Epichlorohydrin
	1.E-03
	1.E-04

	106887
	1,2-Epoxybutane
	2.E-02
	2.E-03

	100414
	Ethyl benzene
	1.E+00
	1.E-01

	75003
	Ethyl chloride
	1.E+01
	1.E+00

	106934
	Ethylene dibromide
	9.E-03
	9.E-04

	107062
	Ethylene dichloride

(1,2-dichloroethane)
	2.4E+00
	2.4E-01

	107211
	Ethylene glycol
	4.E-01
	4.E-02

	75218
	Ethylene oxide
	3.E-02
	3.E-03

	96457
	Ethylene thiourea
	3.E-03
	3.E-04

	50000
	Formaldehyde
	9.8-03
	9.8-04

	118741
	Hexachlorobenzene
	3.E-03
	3.E-04

	87683
	Hexachlorobutadiene
	9.E-02
	9.E-03

	77474
	Hexachlorocyclopentadiene
	2.E-04
	2.E-05

	67721
	Hexachloroethane
	8.E-02
	8.E-03

	822060
	Hexamethylene-1,6-diisocyanate
	1.E-05
	1.E-06

	110543
	Hexane
	2.E-01
	2.E-02

	302012
	Hydrazine
	2.E-04
	2.E-05

	7647010
	Hydrochloric acid
	2.E-02
	2.E-03

	7664393
	Hydrofluoric acid
	1.4-02
	1.4-03

	78591
	Isophorone
	2E+00
	2E-01

	N/A
	Lead compounds
	1.5E-03
	1.5E-04

	58899
	Lindane (all isomers)
	3.E-04
	3.E-05

	108316
	Maleic anhydride
	7.E-04
	7.E-05

	N/A
	Manganese compounds
	5.E-05
	5.E-06

	N/A
	Mercury compounds
	3.E-04
	3.E-05

	67561
	Methanol
	4.E+00
	4.E-01

	74839
	Methyl bromide
	5.E-03
	5.E-04

	74873
	Methyl chloride
	9.E-02
	9.E-03

	71556
	Methyl chloroform

(1,1,1-Trichloroethane)
	1.E+00
	1.E-01

	108101
	Methyl isobutyl ketone
	3.E+00
	3.E-01

	624839
	Methyl isocyanate
	1.E-03
	1.E-04

	80626
	Methyl methacrylate
	7.E-01
	7.E-02

	1634044
	Methyl tert butyl ether
	3E+00
	2E-01

	75092
	Methylene chloride
	1E+00
	1E-01

	101779
	4,4’-Methylenedianiline2
	2.E-02
	2.E-03

	101688
	Methylene diphenyl diisocyanate
	6.E-04
	6.E-05

	91203
	Naphthalene
	3.E-03
	3.E-04

	N/A
	Nickel compounds
	9.E-05
	9.E-06

	98953
	Nitrobenzene
	3.E-02
	3.E-03

	87865
	Pentachlorophenol
	1.E-01
	1.E-02

	108952
	Phenol
	2.E-01
	2.E-02

	75445
	Phosgene
	3.E-04
	3.E-05

	7803512
	Phosphine
	3.E-02
	3.E-03

	85449
	Phthalic anhydride
	2.E-02
	2.E-03

	78875
	Propylene dichloride
	4.E-03
	4.E-04

	75569
	Propylene oxide
	3.E-02
	3.E-03

	N/A
	Selenium compounds
	2.E-02
	2.E-03

	100425
	Styrene
	1.E+00
	1.E-01

	96093
	Styrene oxide
	6.E-03
	6.E-04

	127184
	Tetrachloroethene (perchloroethylene)
	2.7E-02
	2.7E-03

	7550450
	Titanium tetrachloride
	1.E-04
	1.E-05

	108883
	Toluene
	4.E-01
	4.E+02

	26471625
	2,4/2,6- Toluene diisocyanate mixture (TDI)
	7.E-05
	7.E-06

	120821
	1,2,4-Trichlorobenzene
	2.E-01
	2.E-02

	79005
	1,1,2-Trichloroethane
	4.E-01
	4.E-02

	79016
	Trichloroethylene
	6.E-01
	6.E-02

	121448
	Triethylamine
	7.E-03
	7.E-04

	108054
	Vinyl acetate
	2.E-01
	2.E-02

	593602
	Vinyl bromide
	3.E-03
	3.E-04

	75014
	Vinyl chloride
	1.E-01
	1.E-02

	75354
	Vinylidene chloride
	2.E-01
	2.E-02

	1330207
	Xylenes (mixed)
	1.E-01
	1.E-02


Section 3.
Air Toxics of Concern (ATCs) and LOCs Safety Net Sources.
(1)
For a source that emits a TAP listed in Section 1 or 2 of this administrative regulation and that is identified for evaluation and possible emissions reductions under 401 KAR 64:030, the TAPs, UREs, Rfcs and LOCs listed in Sections 1 and 2 of this administrative regulation shall be used for the tiered risk analysis required under 401 KAR Chapter 64.
(2)
For a source that emits an air toxic substance that is not a listed TAP, the tiered risk analysis shall be based on the best available information from agencies as specified and prioritized in paragraphs (a) to (d) of this subsection.

(a)
The U.S. EPA’s Integrated Risk Information System (IRIS), available on the internet at www.epa.gov/iris/subst/index.html;

(b)
Agency for Toxic Substances and Disease Registry (ATSDR), available on the internet at http://www.atsdr.cdc.gov/toxfaq.html;

(c)
California Environmental Protection Agency (CalEPA), available on the internet at www.oehha.ca.gov/air/hot_spots/index.html; and 

(d)
U.S. EPA Region 4, on the internet at www.epa.gov/region4/air/airtoxic/index.htm;

Section 4.
New and Revised TAPs and Levels of Concern.

(1)
The cabinet shall review the listed TAPs and corresponding UREs, RfCs, and LOCs at least every five (5) years and shall propose revisions as necessary.

(2)
The cabinet shall establish new or revised TAPs, UREs, RfCs, and LOCs, based on:

(a)
Modeling, monitoring, and emissions inventory data;

(b)
The most current U.S. EPA UREs and RfCs; 

(c)
The best available information from other states and local air authorities if U.S. EPA UREs or RfCs are not available; and

(d)
The following prioritization criteria:

1.
Toxicity or potency of the air toxic substance; 

2.
Exposure and number of people at risk; 

3.
Impact on sensitive human populations; 

4.
The number and degree of predicted exceedances of an LOC; and 

5.
Potential to cause harm through persistence and bioaccumulation. 


Date





Teresa J. Hill, Secretary

Environmental and Public Protection Cabinet

PUBLIC HEARING AND PUBLIC COMMENT PERIOD:  A public hearing on this administrative regulation shall be held April 24, 2007 at 10:00 a.m. (local time) at the Division for Air Quality 803 Schenkel Lane, Frankfort, Kentucky.  Individuals interested in being heard at this hearing shall notify this agency five (5) workdays prior to the hearing, of their intent to attend.  If no notification of intent to attend the hearing is received by that date, the hearing may be canceled.

This hearing is open to the public.  Any person who wishes to be heard will be given an opportunity to comment on the proposed administrative regulation.  If you do not wish to be heard at the public hearing, you may submit written comments on the proposed administrative regulation.  Written comments shall be accepted until May 4, 2007.  Send written notification of intent to be heard at the public hearing or written comments on the proposed administrative regulation to the contact person.

The hearing facility is accessible to persons with disabilities.  Requests for reasonable accommodations, including auxiliary aids and services necessary to participate in the hearing, may be made to the contact person at least five (5) workdays prior to the hearing.

CONTACT PERSON:  Millie Ellis, Environmental Technologist III, Division for Air Quality, 803 Schenkel Lane, Frankfort, Kentucky 40601, telephone (502) 573-3382, facsimile (502) 573-3787, and electronic mail millie.ellis@ky.gov.
REGULATORY IMPACT ANALYSIS

AND TIERING STATEMENT
Administrative Regulation #:  401 KAR 64:005

Contact person:  Millie Ellis

(1)
Provide a brief summary of:


(a)
What this administrative regulation does:

This administrative regulation establishes levels of concern for seventy-seven (77) carcinogenic toxics air pollutants (TAPs) listed in Table 1 and ninty-eight (98) non-carcinogenic TAPs listed in Table 2.  Forty-six (46) TAPs are listed in both tables, so that there are a total of 129 listed TAPs).  The listed TAPs are a sub-set of the188 hazardous air pollutants (HAPs) listed in 42 U.S.C. 7412(b) (Title III of the 1990 Clean Air Act Amendments).  The listed TAPs addressed by this administrative regulation mirror the HAPs currently identified in the U.S. EPA’s 1999 National Air Toxics Assessment (NATA) for which the U.S. EPA has determined prioritized dose response values. 

A sub-set of the listed TAPs are the 33 HAPs listed in the U.S. EPA’s Integrated Urban Air Toxics Strategy (IUATS), which highlights as priority pollutants those that have the potential to pose the greatest impact on ambient air quality and human health.

In the proposed administrative regulation, the cabinet has listed the inhalation unit risk estimates (UREs) and reference concentrations (RfCs) for which estimated health effects have been quantified for the inhalation route of exposure specific to each listed TAP. 

Since the listed TAPs are a small subset of the universe of toxic air contaminants, the proposed administrative regulation also includes a procedure for determining the URE and RfC for air toxics of concern (ATCs) identified under 401 KAR 64:030, Air toxics safety net program. 

(b)
The necessity of this administrative regulation:

The proposed administrative regulation lists the TAPS and their corresponding unit risk estimates and reference concentrations, which the cabinet will use in assessing the risks of cancer and other adverse health effects caused by a source’s air toxics emissions and to require emissions reductions by the source if the risks are determined to be unacceptable.  The proposed administrative regulation also includes a procedure for determining the URE and RfC for a toxic air substance identified under 401 KAR 64:030, Air toxics safety net program.

(c)
How this administrative regulation conforms to the content of the authorizing statutes:

While this administrative regulation is not federally mandated, the cabinet does have a state mandate under KRS 224.10-100 to prescribe administrative regulations for the prevention, abatement, and control of air pollution.  The proposed administrative regulation meets the statutory mandate by allowing the cabinet to assess the risks that air toxics sources cause to the public and to require emissions reductions if the risks are determined to be unacceptable.
(d)
How this administrative regulation currently assists or will assist in the effective administration of the statutes:

The proposed administrative regulation will assist the cabinet in the control of air toxic pollution by providing a clearly articulated and objective method for evaluating a source’s air toxic emissions.

The levels of concern that are proposed in this administrative regulation will serve as general indicators of air quality and the potential risk to public health.  The comparison of predicted or monitored ambient concentrations to levels of concern cannot be used to predict the likelihood of a particular cancer or non-cancer effect, since exposure to chemicals above a level-of-concern (LOC) does not automatically mean that the individual will develop cancer or a non-cancer effect.  The duration of the exposure, exposure level, and sensitivity of the individual are all factors in the development of these conditions.  However, the risk of developing cancer increases with the frequency and severity of exposure.

The levels-of-concern (LOCs) (measured in μg/m3) proposed in this administrative regulation are health-based ambient air toxic guidelines that the cabinet is proposing to use in permitting stationary sources.  Levels of concern are based on potential, known, or suspected carcinogenic and toxic health properties of individual compounds.  For cancer risk estimates, levels of concern denote the concentration of a carcinogen associated with a one in a million (1 X 10-6) excess cancer risk over a lifetime of exposure. For non-cancer levels of concern, the concentration represents the value likely to present no appreciable risk of adverse non-cancer effects with long-term continuous inhalation. 

(2)
If this is an amendment to an existing administrative regulation, provide a brief summary of:

(a)
How the amendment will change this existing administrative regulation:
This is a new administrative regulation.


(b)
The necessity of the amendment to this administrative regulation:
This is a new administrative regulation.

(c)
How the amendment conforms to the content of the authorizing statutes:
This is a new administrative regulation.

(d)
How the amendment will assist in the effective administration of statutes:
This is a new administrative regulation.

(3)
List the type and number of individuals, businesses, organizations, or state and local governments affected by this administrative regulation.

Toxic air pollutants can be emitted from many types of sources, including large manufacturing facilities such as chemical production plants; combustion facilities such as utilities and waste incinerators; small commercial operations such as dry cleaners; and on-road and non-road mobile sources such as automobiles, lawnmowers, and jet skis.

New and existing air toxic sources and modifications at stationary sources, which are required to be permitted under 401 KAR Chapter 52, would be subject to the proposed administrative regulation.  These sources are required to evaluate the emissions of the listed TAPs to determine whether the individual source may cause the exceedance of an LOC concentration and ultimately whether the source is responsible for causing an unacceptable risk to the public health.  A source that is responsible for such a risk impact will be required to reduce the risk.

There are currently approximately 380 major sources, 210 conditional major sources, and 1450 minor sources located in Kentucky, which are permitted under 401 KAR Chapter 52.  These sources and any newly constructing sources are potentially subject to this administrative regulation.
(4)
Provide an analysis of how the entities identified in question (3) will be impacted by either the implementation of this administrative regulation, if new, or by the change, if it is an amendment, including:

(a)
List the actions that each of the regulated entities identified in question (3) will have to take to comply with this administrative regulation or amendment:

The above referenced group of sources will be required to evaluate their emissions of listed TAPs to determine whether the impact from the source’s emissions causes TAP concentrations that are above An LOC listed in 401 KAR 64:005.  If the source causes such an exceedence, the source will be required to evaluate the public health risk impact.  If the source causes an unacceptable risk, the source will be required to reduce that risk.

For air toxic emissions at sources identified under 401 KAR 64:030, Air toxics safety net program, the cabinet will conduct preliminary risk screening and any resultant health based risk assessment that is deemed necessary.

(b)
In complying with this administrative regulation or amendment, how much will it cost each of the entities identified in question (3):

Costs of conducting a heath based risk assessment vary greatly depending upon the source size and characteristics; therefore it is not possible to accurately quantify these costs.  The proposed air toxics program does provide the option for minor sources to request that the cabinet perform any required evaluation and risk assessment.

The TAP-BACT requirement, for those sources that are required to reduce the health risk their emissions are determined to be causing, includes economic impact considerations.

For safety net sources that are required to reduce the risk cause by their air toxic emissions, the cost will vary greatly depending upon the source size and characteristics; therefore it is not possible to accurately quantify these costs.  The TAP-BACT requirement, for these sources also includes economic impact considerations.

(c)
As a result of compliance, what benefits will accrue to the entities identified in question (3):

Unacceptable health risks caused by the sources’ air toxics emissions will be reduced to acceptable levels.  In addition compliance determinations will be made clear and consistent for regulated entities.
 (5)
Provide an estimate of how much it will cost to implement this administrative regulation:


(a)
Initially:

Costs are included in the Division for Air Quality’s normal day-to-day operating budget.


(b)
On a continuing basis:

Continuing costs will be included in the Division for Air Quality’s normal day-to-day operating budget.
(6)
What is the source of the funding to be used for the implementation and enforcement of this administrative regulation:

No new revenue is required because the funding for this program has been included in the Division for Air Quality’s operating budget.

(7)
Provide an assessment of whether an increase in fees or funding will be necessary to implement this administrative regulation, if new, or by the change if it is an amendment.

No increase in fees or funding is necessary to implement this administrative regulation.

(8)
State whether or not this administrative regulation establishes any fees or directly or indirectly increases any fees.

This administrative regulation does not establish any fees, nor does it directly or indirectly increase any fees.
(9)
TIERING:  Is tiering applied?  (Explain why tiering was or was not used.)

Tiering is not applied.  Tiering is not applicable to the provisions of this administrative regulation.

FISCAL NOTE ON LOCAL GOVERNMENT

Administrative Regulation #:  401 KAR 64:005

Contact person:  Millie Ellis

1.
Does this administrative regulation relate to any aspect of a local government, including any service provided by that local government?
Yes _X_
  No
__

2.
2.
What units, parts or divisions of state or local government (including cities, counties, fire departments, or school districts) will be impacted by this administrative regulation?

This administrative regulation has the potential to affect any unit, part or division of state or local government operating an emissions unit that meets the applicability determination of Section 1 of this administrative regulation.

3.
Identify each state or federal statute or federal regulation that requires or authorizes action taken by the administrative regulation.

KRS 224.10-100(5) authorizes the action taken by this administrative regulation.

4.
Estimate the effect of this administrative regulation on the expenditures and revenues of a state or local government agency (including cities, counties, fire departments, or school districts) for the first full year the regulation is to be in effect.

(a)
How much revenue will this administrative regulation generate for the state or local government (including cities, counties, fire departments, or school districts) for the first year?
The proposed administrative regulation will generate no new revenue.

(b)
How much revenue will this administrative regulation generate for the state or local government (including cities, counties, fire departments, or school districts) for subsequent years?

The proposed administrative regulation will generate no new revenue.

(c)
How much will it cost to administer this program for the first year? 

Costs will be included in the Division for Air Quality’s normal day-to-day operating budget.

(d)
How much will it cost to administer this program for subsequent years? 

Continuing costs will be included in the Division for Air Quality’s normal day-to-day operating budget.
Note:  If specific dollar estimates cannot be determined, provide a brief narrative to explain the fiscal impacts of the administrative regulation.

Revenues (+/-):

There is no known effect on current revenues.

Expenditures (+/-):
There is no known effect on current expenditures.

Other Explanation:

There is no further explanation.  
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